
 

 

 

March 25, 2013 

 

Jim Jones, Acting Assistant Administrator 
Office of Chemical Safety and Pollution Prevention 
Environmental Protection Agency 
Ariel Rios Building (AR) 
1200 Pennsylvania Avenue, N.W.  
Washington D.C. 20460 
 
SENT VIA EMAIL (jones.jim@epa.gov)  

RE:   Update on 2010 EPA Advance Notice of Proposed Rulemaking to 
Reassess the Authorized Uses of PCBs. 

Dear Mr. Jones; 

This letter is submitted on behalf of Spokane Riverkeeper (“Riverkeeper”), 
requesting an update on the status of rulemaking addressing the ongoing authorized 
uses of PCBs that the agency started in 2010.  Riverkeeper is a program of the 
Center for Justice, which is a Spokane-based, for-impact legal advocacy organization.  
Riverkeeper’s mission is to protect and restore the health the Spokane River 
watershed, and accomplishes that goal through collaborating, educating and when 
necessary litigating.  Riverkeeper’s first priority is to defend the River against 
pollution and polluters. 

One of the most troublesome and complicated pollution issues in the Spokane River 
is PCBs.  The Spokane River is on the 303(d) listing for impaired water bodies for 
PCB contamination.  State and Tribal standards for PCBs are some of the most 
stringent in the country.  In lieu of a Total Maximum Daily Load (“TMDL”) water 
quality attainment plan, Spokane River discharges in the state of Washington, the 
Washington Department of Ecology (“Ecology”), and other stakeholders have signed 
a Memorandum of Understanding to work collaboratively on a Spokane River 
Regional Toxics Task Force (“Task Force”) aimed at identifying sources of PCBs and 
addressing those sources.  The Washington dischargers have permit requirements 
to participate in the Task Force and make annual measureable progress towards 
addressing PCBs.  It is also understood that the state of Idaho dischargers, as well as 
EPA who administers NPDES permits in the state of Idaho and the Idaho 
Department of Environmental Quality will sign the MOU once the new cycle of Idaho 
NPDES permits are issued. 
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One of the first and most important goals of the Task Force is to identify sources of 
PCBs and/or places to focus remediation efforts.  However that has proven to be 
much easier said than done as recent data from Ecology has shown that there could 
be upwards of 50+% of sources unknown.  This could be air deposition, legacy 
pollution, a combination of both, and/or many other unknown sources.  Also, 
addressing legacy PCBs is one thing, addressing new sources of PCBs is a whole 
other thing.   

Which is why on April 7th,  2010, we were pleased when EPA announced that it had 
“initiated rulemaking to reassess the ongoing authorized uses of PCBs to determine 
whether certain use authorizations should be ended or phased out because they can 
no longer be justified under section 6(e) of the Toxic Substances Control Act, which 
requires that the authorized use will not present an unreasonable risk of injury to 
health and the environment.”1 

Since that date, a significant amount of comments have been submitted to EPA in 
regards to this issue, and we’d like an update on where EPA is at and how it plans to 
move this forward.  Below is the timetable of what has happened directly or closely 
related to our efforts. 

On August 20, 2010, Riverkeeper, along with The Lands Council and Inland Empire 
Paper Company, submitted official comments about the rulemaking (attached in 
email [EPA-ANPRM-for-PCBs_IEP_Riverkeepers_Lands-Council]), offering 
suggestions and encouragement to EPA for taking up this effort. 

On December of 2011 when U.S. Congressman Mike Simpson of Idaho wrote a letter 
to then EPA Administrator Lisa Jackson highlighting the PCB problem, specifically 
the TSCA regulations that allow imported products to contain PCB concentrations 
up to 50 ppm.  Congressman Simpson closed his letter saying, “On behalf of the 
American people and the protection of our environment, I request that your agency 
make the common-sense decision to revise all appropriate sections of the TSCA 
regulations that allow imported products to contain PCBs.” 

EPA responded to Congressman Simpson on January 27, 2012, essentially 
reminding Congressman Simpson that the agency had published an Advanced 
Notice of Proposed Rulemaking on PCBs and a reassessment of use authorizations.  
EPA also cited concerns that it had received from industry since announcing 
rulemaking, specifically from the Color Pigments Manufacturing Association 
(CPMA).   

The fact that EPA gave so much credit to the CPMA was disappointing given that the 
CPMA used a 1987 study conducted by researchers affiliated with ETAD and 
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chemical manufacturer Ciba-Geigy, which had a long history of dye manufacturing, 
as the basis of their complaints and concerns.2 

In August of 2012, the Environmental Council of the States (“ECOS”), which is the 
national non-profit, non-partisan association of state and territorial environmental 
agency leaders, passed a resolution addressed to the EPA that laid out several points 
about how to best address levels of PCBs in wastewater discharges to our nation's 
waterbodies.   The resolution laid out several steps for EPA, including; 

 ECOS recommends that EPA, industry, and states work together on 
alternatives to chlorinated solvents used in pigment and ink manufacturing 
to develop manufacturing processes in the next five years that do not 
generate PCBs. 

 ECOS supports a national approach to the problem of inadvertently created 
PCBs in inks and pigments. 

 ECOS supports EPA's proposed rulemaking to reassess the current use 
authorizations for PCBs, which includes products with PCBs less than 50 ppm 
and inadvertently generated PCBs in products at less than 25 ppm. EPA 
should move forward with this rulemaking to better protect human health 
and the environment. 

 ECOS recommends that EPA continue its efforts reduce PCBs and work with 
the international community on the elimination of PCBs. 

On September 7, 2012, Waterkeeper Alliance and 27 Waterkeeper organizations 
around the U.S. signed a letter to then administrator Lisa Jackson urging EPA to take 
action based on the ECOS resolution. 

All of these actions lead to today, just past the three-year anniversary of EPA 
announcing advanced rulemaking to further address the PCB problem.  PCBs are 
just one of many toxics that are threatening our nation's waterbodies, but judging by 
just the discussion happening in the Spokane River Basin, there certainly seems to 
be a sensible solution out there.  Spokane Riverkeeper urges EPA to provide an 
update on where it’s at with its rulemaking process, and furthermore how it plans to 
incorporate not only the ECOS resolution, but also the growing amount of 
information that continues to come out about PCBs. 

In a March 1, 2013 article on Environmental Health Perspectives, writer Elizabeth 
Grossman wrote, “Recent research has yielded increasing evidence that certain PCB 
congeners not historically studied for adverse health effects appear to have 
endocrine-disrupting effects and/or the ability to interfere with the function of 
cellular receptors that play a vital role in regulating neural development and 
function. There is also evidence suggesting that PCBs should be examined for their 
potential to affect fertility. Some of the PCB congeners associated with these end 
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points are common to the list of congeners identified in pigmented products and 
detected environmentally.”  Grossman went on to write, “The EPA’s Design for the 
Environment Program, which is conducting alternative assessments on various 
chemical products, is not currently involved in any research on pigments. That the 
EPA initiate such research is one of the recommendations put forth in the ECOS 
resolution.  Although questions remain about the potential human health effects of 
the PCB congeners associated with manufacturing by-products, the presence of 
these compounds at sites across North America is worrisome, given what is known 
about PCBs overall and given that, as ECOS notes, PCB-contaminated fish continue to 
be a primary source of human exposure to these chemicals, with 1,084 fish 
advisories for PCBs issued by 40 states in 2010.37 Among the remaining questions 
is how exposure to these PCBs may act in combination with exposure to legacy PCBs 
and other chemicals with similar potential for endocrine-disrupting activity. 

At the same time, a growing body of scientific research is emerging to suggest that 
low-level exposure to some of these PCBs may have potentially profound effects on 
biological mechanisms vital to healthy development.” 

Every day that goes on we are learning more about PCBs; how they get in to our 
waterways, how entities are working to address them, how they impact human 
health, and ways that we can solve the problem.  Yet every day that goes on is 
another day we wait for EPA to address the problem through advanced rulemaking 
or TSCA regulation.  Spokane Riverkeeper and our members in the Spokane River 
basin would appreciate an update from EPA on this matter. 

We would appreciate a response on this matter. 

Thank you, 

 

Bart Mihailovich 
Spokane Riverkeeper 

Cc: Dennis McLerran, EPA Region 10 Administrator 
 Maia Bellon, Washington Department of Ecology Director 
 

 

 

 


