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NATIONAL ESTUARY PROGRAM (NEP) 
TOXICS AND NUTRIENTS PREVENTION, REDUCTION AND CONTROL 

GRANT FUNDING AGREEMENT BETWEEN 
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY 

AND 
SEATTLE PUBLIC UTILITIES 

 
THIS is a binding agreement between the state of Washington Department of Ecology 
(DEPARTMENT) and Seattle Public Utilities (RECIPIENT).  The purpose of this agreement is 
to provide funds to the RECIPIENT, who will carry out the requirements described in this 
agreement. 
 
PART I.  GENERAL INFORMATION 
 
Project Title:  Preventing Automobile Leaks 
Grant Number: G1300029 
Total Project Cost: $200,000.00 
  
RECIPIENT Information  
RECIPIENT Name: Seattle Public Utilities 
Mailing Address: P.O. Box 34018 

Seattle, WA  98124-4018. 

Federal Taxpayer ID Number: 91-6001275. 
  
PROJECT Manager: Idris Beauregard 
Email Address: idris.beauregard@seattle.gov 
Phone Number: 206-684-3056 
  
PROJECT Financial Officer: Steven Johnson 
Email Address: steven.johnson@seattle.gov 
Phone Number: 206-733-9155 
  
DEPARTMENT Contact Information  
Project Managers: Andrew Kolosseus and Justine Asohmbom 
Email Address: andrew.kolosseus@ecy.wa.gov 
Phone Number: 360-407-7543 or 425-649-7108 
  
Financial Manager: Sarah Ralph 
Email Address: sarah.ralph@ecy.wa.gov 
Phone Number: 360-407-6703 
Fax Number: 360-407-7151 
Address: WA State Department of Ecology 

P.O. Box 47600 
Olympia, WA 98504 

mailto:idris.beauregard@seattle.gov
mailto:steven.johnson@seattle.gov
mailto:andrew.kolosseus@ecy.wa.gov
mailto:sarah.ralph@ecy.wa.gov
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CHECK ALL THAT APPLY: 

• NEP Funds: (Catalog of Federal Domestic Assistance No. 66.123)   
 Yes  Amount: $200,000.00    No   

• Prior Authorization Granted:    Yes  If yes, Effective Date:          No   
• Increased Oversight?   Yes   No 

The effective date of this AGREEMENT is the date this AGREEMENT is signed by the 
DEPARTMENT's Water Quality Program Manager.  Any work performed prior to the effective 
date of this AGREEMENT, without written Prior Authorization of the DEPARTMENT, will be 
at the sole expense and risk of the RECIPIENT.  

This agreement expires on July 1, 2014. 
 
PART II. BACKGROUND  
In October 2010, the Environmental Protection Agency (EPA) solicited a Request for Proposals 
to implement priority work consistent with the 2009 Action Agenda for the protection and 
restoration of Puget Sound.  EPA solicited proposals from applicants that would serve as a Lead 
Organization (LO) for one of four areas of emphasis. In January 2011, Washington State 
agencies were selected as LOs, to coordinate six-year efforts to develop and implement strategies 
in four areas of emphasis: 

• Watershed protection and restoration (LOs – Departments of Ecology and Commerce). 

• Marine and nearshore protection and restoration (LOs – Departments of Fish & Wildlife 
and Natural Resources). 

• Toxics and nutrients prevention, reduction and control (LO – Department of Ecology). 

• Pathogen prevention, reduction, and control (LOs – Departments of Health and Ecology). 
EPA allocated just over $3 million for each of the four grants for the first year and $5.48 million 
each for the second year of the LO strategies.  Subsequent funding beyond the first two years is 
in part dependent on demonstration by the selected LOs to EPA and Congress that funds can be 
expeditiously and appropriately expended with significant measureable results. Full text of 
proposals for each area of emphasis can be found on the Puget Sound Partnership (PSP) website: 
http://www.psp.wa.gov/EPA_funding_FY10.php. The LO work is being coordinated with EPA 
and PSP and is an important part of the Action Agenda update process. 
 
PART III.  PROJECT SUMMARY  
The RECIPIENT is conducting this work to reduce toxics loading to the Puget Sound.  To 
address the pollution problem, the RECIPIENT , working in close collaboration with the 
DEPARTMENT’s Shorelines and Stormwater Education Manager for Puget Sound, will extend 
a vehicle leak reduction project. Under the grant, the RECIPIENT will conduct  hands-on 
workshops in and around Seattle and evaluate the effectiveness of the program. For information 
about the NEP program, see http://www.ecy.wa.gov/puget_sound/grants_fed_toxics.html. 

http://www.psp.wa.gov/EPA_funding_FY10.php
http://www.ecy.wa.gov/puget_sound/grants_fed_toxics.html
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PART IV.  SCOPE OF WORK 
Task 1- Project Administration/Management: 
Budget for Task 1: $5,000 
Completion Date for Task 1: July 1, 2014 

A. The RECIPIENT will administer the project.  Responsibilities will include, but not be 
limited to:  maintenance of project records; submittal of payment vouchers, fiscal forms, 
and progress reports; compliance with applicable procurement, contracting, and interlocal 
agreement requirements; application for, receipt of, and compliance with all required 
permits, licenses, easements, or property rights necessary for the project; and submittal of 
required performance items. 

B. The RECIPIENT must manage the project.  Efforts will include conducting, coordinating, 
and scheduling project activities and assuring quality control.  Every effort will be made 
to maintain effective communication with the RECIPIENT's designees; Ecology; all 
affected local, state, or federal jurisdictions; and any interested individuals or groups.  
The RECIPIENT must carry out this project in accordance with any completion dates 
outlined in this agreement. 

C. The RECIPIENT must ensure this project is completed according to the details of this 
agreement.  The RECIPIENT may elect to use its own forces or it may contract for 
professional services necessary to perform and complete project-related work. 

D. Required Performance: 
1. Effective administration and management of this grant project. 
2. Maintenance of all project records. 
3. Timely submittal of all required performance items including the Post Project 

Assessment Plan, progress reports, and financial vouchers. 
4. Write and submit a one to two page summary of project accomplishments and 

outcomes at project completion, including pictures, to be published by Ecology. 
 
Task 2-Target Audience Research: 
Budget for Task 2: $17,000 
Completion Date for Task 2: March 31, 2013 
Deliverable: The RECIPIENT will send a research report to the DEPARTMENT. 
 
A. The RECIPIENT will fill any gaps in existing target audience research.  The 

RECIPIENT’s target audience research will inform the social marketing efforts and 
provide a foundation for improving the auto leaks behavior change program. This work 
will help better define and understand the target audience, select an audience segment, 
understand the factors which influence their behavior, attitudes and practices, and 
determine the best ways to reach them.  The RECIPIENT will hire a consultant to 
conduct the research.   

B. Required Performance: 
1. Compile and analyze existing research.   
2. Identify data needs. 
3. Identify research objectives and appropriate methodologies to gather data to 

achieve the project goals. 
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4. Identify the most effective ways to advertise the workshops. 
5. Conduct the formative research.  
6. Test messages, materials, and assumptions with identified target audience. 
7. Prepare a written report of results with recommendations. 

 
Task 3-Outreach, Instructional Video, Advertising, and Spill Kits for Workshops: 
Budget for Task 3: $98,000 
Completion Date for Task 3: March 31, 2014 
Deliverables: (A) The RECIPIENT will send a copy of outreach materials to the 
DEPARTMENT (B) The RECIPIENT will send to the DEPARTMENT a summary of kits 
produced and distributed. (C) The RECIPIENT will send a copy of the training video to the 
DEPARTMENT. (D) The RECIPIENT will send a summary of the advertising conducted to the 
DEPARTMENT. 

A. The RECIPIENT will review and update current education and outreach materials for the 
workshops.  The RECIPIENT will print/purchase and distribute the materials. Materials 
include how-to guides, flyers, posters, safety glasses, resource lists, workshop directional 
signs, and/or other educational materials needed for the workshop. 

B. The RECIPIENT will produce and distribute 1300 oil change spill tool kits to workshop 
participants.  The toolkits include carrying bags, absorbent pads, and educational 
materials. 

C. The RECIPIENT will evaluate if a new instructional training video is needed.  If it is 
needed, the RECIPIENT will determine the cost for producing the video and inform the 
DEPARTMENT.  If the video is needed, the RECIPIENT will hire a consultant to 
produce an instructional training video that will be part of the workshop curriculum.  The 
RECIPIENT or its consultant will post the video on the internet.    

D. The RECIPIENT will advertise the workshops according the report in Task 2.  The 
RECIPIENT will also create an auto leaks workshop webpage.  

E. Required Performance: 
1. Review and update current materials for workshops. 
2. Produce spill kits for distribution. 
3. Determine if a video is needed. 
4. Advertise workshops and create webpage. 

 
Task 4-Auto Leaks Workshops: 
Budget for Task 4: $60,000 
Completion Date for Task 4: March 31, 2014 
Deliverable: The RECIPIENT will send to the DEPARTMENT a summary of the 98 workshops 
in the Seattle area.  The summary will include the number of attendees and locations of each 
workshop. 
 
A. The RECIPIENT, through contractors, will hold 98 workshops in Seattle, Renton, 

Shoreline, Auburn, West Seattle, and/or other neighboring communities.  The 
RECIPIENT, through contractors, will set up workshop schedules, design curriculum, 
conduct four-hour hands-on workshops for participants using their own vehicles.  The 
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workshops will teach participants how to detect oil and other fluid leaks, identify the 
sources of the leaks, repair common minor leaks, clean up spills, and properly dispose of 
auto fluids.  The RECIPIENT, through contractors, will conduct post-workshop surveys 
to assess behavior change and write workshop reports. 

B. The RECIPIENT will track the number of leaks repaired as an outcome of the 
workshops.  

C. Required Performance: 
Conduct at least 98 workshops in the Seattle area.  

Task 5-Program Evaluation: 
Budget for Task 5: $20,000 
Completion Date for Task 5: July 1, 2014 
Deliverable: The RECIPIENT will send an evaluation report to the DEPARTMENT. 
 
A. The RECIPIENT, through a consultant, will create a comprehensive process and outcome 

evaluation, using the workshops and all the related methods and tools that were used to 
promote the auto leaks program, to determine the extent to which the program has been 
effective and efficient.   

B. After completing the evaluation the RECIPIENT will report how the project changed the 
behavior of workshop participants.   

C. The RECIPIENT will use the analysis to determine the effectiveness of the outreach tools 
and methods. The RECIPIENT will include this discussion in the evaluation report.  

D. The RECIPEINT will report lessons learned from the analyses and outcomes of the 
workshops and surveys. The RECIPIENT include ideas and potential permanent funding 
options or strategies to continue future efforts make programmatic improvements to 
increase success, interest, and participation for future efforts.  

E. Required Performance: 
Submit an evaluation report to the DEPARTMENT. 

 

PART V.  PROJECT BUDGET  

Task Timeline and Cost 
Project Task Cost Completion Date 

Task 1-Project Administration / Management $5,000 July 1, 2014 
Task 2-Target Audience Research $17,000 March 31, 2013 
Task 3-Outreach, Instructional Video, Advertising, and Spill 
Kits for Workshops $98,000 March 31, 2014 

Task 4-Auto Leaks Workshops $60,000 March 31, 2014 

Task 5-Program Evaluation $20,000 July 1, 2014 

Total: $200,000 July 1, 2014 
The DEPARTMENT’S Fiscal Office will track to the Total Eligible Cost 
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PAYMENT REQUEST SUBMITTALS 
Frequency: The RECIPIENT must submit payment requests at least quarterly but no more often 
than monthly, unless allowed by the DEPARTMENT’s Financial Manager. The 
DEPARTMENT’s Financial Manager may require the RECIPIENT to submit regular payment 
requests to ensure efficient and timely use of funds.  Payments will be made on a cost-
reimbursable basis.    

Required Forms:  The RECIPIENT shall submit payment requests on State Voucher forms 
that include an A19-1A, B2, C2, D, and a timesheet such as form E.  The RECIPIENT shall 
include a Progress Report for the billing period, and an updated copy of the spending plan if 
changes have occurred since the previous spending plan was submitted.   

1. The final payment request shall include a Final Project Report.   

2. The RECIPIENT shall provide the Progress Report and Final Project Report on 
DEPARTMENT provided forms unless otherwise approved by the DEPARTMENT. 

3. The budget plan is organized by task; therefore, the RECIPIENT shall itemize costs by 
task on the C2 form and summarize costs by task on the B2 form.   

4. The RECIPIENT shall submit one copy of each payment request and backup 
documentation to the DEPARTMENT’S financial manager.  

DOCUMENTATION 
1. The RECIPIENT shall include the supporting documentation for all expenses, 

including RECIPIENT salary and benefits.   

2. Supporting documentation includes contractor and subcontractor invoices and receipts, 
accounting records, or any other form of record that establishes the appropriateness of 
an expense.   

3. The DEPARTMENT may request additional documentation if needed to determine if a 
cost will be allowed.   

4. Supporting documentation shall be clear and legible and organized by task in the order 
it was placed on the C2 by the RECIPIENT. 

5. RECIPIENT accounting procedures shall include maintaining supporting 
documentation in a grant file.  This includes cancelled checks, invoices, purchase 
receipts, payroll records, time and attendance records, contract award documents, and 
vouchers sent to the DEPARTMENT.  The RECIPIENT shall keep all supporting 
documentation for audit purposes for at least three years after the expiration date of the 
agreement.   

6. The RECIPIENT shall use the DEPARTMENT provided Form E, or an equivalent time 
sheet approved by the DEPARTMENT, to record staff hours being billed to the grant.  
Upon request, the RECIPIENT shall provide these records to the DEPARTMENT. 
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PART V. SPECIAL TERMS AND CONDITIONS 
1. Failure to Commence Work. In the event the RECIPIENT fails to commence work on the 

project within four months of the signatory date, the DEPARTMENT reserves the right to 
terminate this agreement. 

2. The EFFECTIVE DATE of this agreement is the project start date. Any work performed 
prior to the EFFECTIVE DATE of this agreement, will be at the sole expense and risk of 
the RECIPIENT. Reimbursement for eligible costs incurred will not be released by the 
DEPARTMENT until the grant agreement is signed.  

 
PART VI.  ALL WRITINGS CONTAINED HEREIN 
The following contain the entire understanding between the parties, and there are no other 
understandings or representations other than as set forth, or incorporated by reference, herein:   

• This agreement  
• Attachment I:  General Project Management Requirements for the National Estuary Program  
• Attachment II: Federal Provisions 
• Attachment III:  General Terms and Conditions 
• The effective edition, at the signing of this agreement, of the DEPARTMENT's 

“Administrative Requirements for Ecology Grants and Loans” (Yellow Book) 
• The associated funding guidelines that correspond to the fiscal year in which the project is 

funded 
• The applicable statutes and regulations 
No subsequent modifications or amendments of this agreement will be of any force or effect 
unless signed by authorized representatives of the RECIPIENT and the DEPARTMENT and 
made a part of this agreement, EXCEPT that in response to a request from the RECIPIENT, the 
DEPARTMENT may redistribute the grant budget.  The DEPARTMENT or the RECIPIENT 
may change their respective staff contacts without the concurrence of either party. 

The RECIPIENT acknowledges that they have had the opportunity to thoroughly review the 
terms of this agreement, the attachments, all incorporated or referenced documents, as well as all 
applicable statutes, rules, and guidelines mentioned in this agreement. 
 
 
IN WITNESS WHEREOF, the parties hereby execute this agreement: 
 
 
STATE OF WASHINGTON 
DEPARTMENT OF ECOLOGY 

SEATTLE PUBLIC UTLITIES 

 
 
______________________________________ 

 
 
______________________________________ 

KELLY SUSEWIND P.E., P.G.      DATE 
WATER QUALITY PROGRAM 
MANAGER 

SUSAN SANCHEZ                               DATE 
DEPUTY DIRECTOR 
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ATTACHMENT I:  GENERAL PROJECT MANAGEMENT 
REQUIREMENTS  
 
CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR 
VOLUNTARY EXCLUSION 

1. The RECIPIENT, by signing this agreement, certifies that it is not suspended, debarred, 
proposed for debarment, declared ineligible or otherwise excluded from contracting with 
the federal government, or from receiving contracts paid for with federal funds.  If the 
RECIPIENT is unable to certify to the statements contained in the certification, they must 
provide an explanation as to why they cannot.   

2. The RECIPIENT shall provide immediate written notice to the Department if at any time 
the RECIPIENT learns that its certification was erroneous when submitted or had become 
erroneous by reason of changed circumstances. 

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered 
transaction, participant, person, primary covered transaction, principal, proposal, and 
voluntarily excluded, as used in this clause, have the meaning set out in the Definitions 
and Coverage sections of rules implementing Executive Order 12549.  You may contact 
the department for assistance in obtaining a copy of those regulations.  

4. The RECIPIENT agrees it shall not knowingly enter into any lower tier covered 
transaction with a person who is proposed for debarment under the applicable Code of 
Federal Regulations, debarred, suspended, declared ineligible, or voluntarily excluded 
from participation in this covered transaction.   

5. The RECIPIENT further agrees by signing this agreement, that it will include this clause 
titled “CERTIFICATION REGARDING SUSPENSION, DEBARMENT, 
INELIGIBILITY OR VOLUNTARY EXCLUSION” without modification in all lower 
tier covered transactions and in all solicitations for lower tier covered transactions. 

6. Pursuant to 2CFR180.330, the RECIPIENT is responsible for ensuring that any lower tier 
covered transaction complies with certification of suspension and debarment 
requirements.    

7. RECIPIENT acknowledges that failing to disclose the information required in the Code 
of Federal Regulations may result in the delay or negation of this funding agreement, or 
pursuance of legal remedies, including suspension and debarment. 

8. RECIPIENT agrees to keep proof in its agreement file, that it, and all lower tier recipients 
or contractors, are not suspended or debarred, and will make this proof available to the 
Department upon request.  RECIPIENT must run a search in www.epls.gov and print a 
copy of completed searches to document proof of compliance. 

 
CULTURAL AND HISTORIC RESOURCES PROTECTION 
The RECIPIENT must comply with all requirements listed in Section 106 of the National Historic 
Preservation Act prior to implementing any project that involves soil disturbing activity.  
The RECIPIENT CONTRACTOR must conduct and submit a cultural resources survey or 
complete and submit an EZ-1 Form to the DEPARTMENT’s project manager prior to any soil 

http://www.epls.gov/
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disturbing activities. The DEPARTMENT will contact the Department of Archaeology and Historic 
Preservation (DAHP) and affected tribes regarding the proposed project activities in order to fulfill 
Section 106 requirements. Any prior communication between the RECIPIENT CONTRACTOR, 
the DAHP, and the tribes is not sufficient to meet requirements. Any mitigation measures as an 
outcome of this process will be requirements of this agreement.  

Any soil disturbing activities that occur prior to the completion of the Section 106 process will not 
be eligible for reimbursement. Activities associated with cultural resources review are grant eligible 
and reimbursable.  

The Department of Archaeology and Historic Preservation has provided guidance that can be 
accessed online at: http://www.dahp.wa.gov/pages/Documents/EnvironmentalReview.htm   and 
http://www.dahp.wa.gov/pages/EnvironmentalReview/documents/eo0505Guidance_000.pdf  
 
EDUCATION AND OUTREACH  
The RECIPIENT must do a regional search for existing materials before producing any new 
educational flyers or pamphlets. The RECIPIENT must request the use of those materials before 
time and resources are invested to duplicate materials that are already available.  

The RECIPIENT must also check the Washington Waters website 
http://www.ecy.wa.gov/washington_waters/index.html for useful educational materials. These 
materials are available for public use and can be downloaded directly from the website.  

The RECIPIENT must provide the DEPARTMENT up to two copies and an electronic copy 
either on floppy disks or CD-ROM of any tangible educational products developed under this 
grant, such as brochures, manuals, pamphlets, videos, audio tapes, CDs, curriculum, posters, 
media announcements or gadgets, such as a refrigerator magnet with a message.  If this is not 
practical, the RECIPIENT must provide a complete description including photographs or 
printouts of the product.  The RECIPIENT must also supply the DEPARTMENT with the names 
and contact information of local project leads. 

If there are a significant number of people in the community that speak languages other than 
English, the RECIPIENT must produce all pamphlets, fliers, meeting notices, reports, and other 
educational and public outreach materials in English and in the other prevalent language.
 
FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) 
REPORTING REQUIREMENTS: 
In order to comply with the FFATA, the recipient must complete the FFATA Data Collection 
Form and return it to the Department.  The Department will report basic agreement information, 
including the required DUNS number, for all federally-funded agreements at www.fsrs.gov .   
This information will be made available to the public at www.usaspending.gov.  Recipients who 
do not have a DUNS number can find guidance at www.grants.gov .  Please note that Ecology 
will not pay any invoices until it has received the completed FFATA Data Collection Form. 
Any recipient that meets each of the criteria below must also report compensation for its five top 
executives, using Ecology’s Federal Funding Accountability and Transparency Act (FFATA) 
Data Collection Form.   

• Receives more than $25,000 in federal funds under this award; and 
• Receives more than 80 percent of its annual gross revenues from federal funds; and 

http://www.dahp.wa.gov/pages/Documents/EnvironmentalReview.htm
http://www.dahp.wa.gov/pages/EnvironmentalReview/documents/eo0505Guidance_000.pdf
http://www.ecy.wa.gov/washington_waters/index.html
http://www.fsrs.gov/
http://www.usaspending.gov/
http://www.grants.gov/
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• Receives more than $25,000,000 in annual federal funds 
See www.fsrs.gov  for details of this requirement.  If your organization falls into this category, 
you must report the required information to Ecology. 
 
FUNDING RECOGNITION 
The RECIPIENT must inform the public about DEPARTMENT or EPA funding participation in 
this project through the use of project signs, acknowledgement in published materials, reports, 
the news media, or other public announcements.  Projects addressing site-specific locations must 
utilize appropriately sized and weather-resistant signs.  Sign logos are available from the 
DEPARTMENT upon request.   
 
INCREASED OVERSIGHT 
If this project is selected for increased oversight (as indicated on page 3 of this agreement), the 
RECIPIENT must submit all backup documentation with each payment request submittal.  In 
addition, the DEPARTMENT’s Project Manager must establish a schedule for additional site 
visits to provide technical assistance to the RECIPIENT and verify progress or payment 
information.   
 
INDIRECT RATE 
To acknowledge overhead costs, the RECIPIENT may charge an indirect rate of up to 25 percent 
based on employees’ direct salary and benefit costs incurred while conducting project-related 
work.  The DEPARTMENT’s Financial Manager may require a list of items included in the 
indirect rate at any time.   

MINORITY AND WOMEN'S BUSINESS PARTICIPATION 
The RECIPIENT agrees to solicit and recruit, to the extent possible, certified minority-owned 
(MBE) and women-owned (WBE) businesses in purchases and contracts initiated after the 
effective date of this agreement.   
 
Contract awards or rejections cannot be made based on MBE or WBE participation.  M/WBE 
participation is encouraged, however, and the RECIPIENT and all prospective bidders or persons 
submitting qualifications should take the following steps, when possible, in any procurement 
initiated after the effective date of this agreement: 
 

a) Include qualified minority and women's businesses on solicitation lists. 

b) Assure that qualified minority and women's businesses are solicited whenever they are 
potential sources of services or supplies. 

c) Divide the total requirements, when economically feasible, into smaller tasks or 
quantities, to permit maximum participation by qualified minority and women's 
businesses. 

d) Establish delivery schedules, where work requirements permit, which will encourage 
participation of qualified minority and women's businesses. 

http://www.fsrs.gov/
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e) Use the services and assistance of the State Office of Minority and Women's Business 
Enterprises (OMWBE) and the Office of Minority Business Enterprises of the U.S. 
Department of Commerce, as appropriate.  

 
The RECIPIENT must report to the DEPARTMENT at the time of submitting each invoice, on 
forms provided by the DEPARTMENT, payments made to qualified firms.  Please include the 
following information: 
 

a) Name and state OMWBE certification number (if available) of any qualified firm 
receiving funds under the invoice, including any sub-and/or sub-subcontractors. 

b) The total dollar amount paid to qualified firms under this invoice. 
 
PROCUREMENT 
The RECIPIENT certifies by signing this agreement that all applicable requirements have been 
satisfied in the procurement of any professional services. 
 
PROGRESS REPORTS   
The RECIPIENT must submit electronic quarterly progress reports to the DEPARTMENT’s 
Financial Manger and Project Manager.  Payment requests will not be processed unless all 
progress reports have been submitted to the DEPARTMENT.   

Report Content.  At a minimum, all progress reports must contain a comparison of actual 
accomplishments to the objectives established for the period, the reasons for delay if established 
objectives were not met, analysis and explanation of any cost overruns, and any additional 
pertinent information specified in this agreement. The recipient must also attach all landowner 
agreements signed during the respective quarter to each progress report.  
 
REQUIRED DOCUMENT SUBMITTALS 
The RECIPIENT must submit the following documents to the DEPARTMENT as requested by 
the DEPARTMENT’s Project Manager or Financial Manager: 

• Draft project completion reports – 1 copy  
• Electronic copy of final project completion report – 1 copy 
• Final project completion reports – 1 copy 
• Final project completion reports of statewide significance 1 copy 
• Educational products developed under this agreement – 1 copy 
• Documents that require DEPARTMENT Approval – 1 copy  
• Interlocal agreements – 1 copy  
• Professional services procurement agreements – 1 copy  

 
SPECIAL CONDITION FOR RECIPIENTS IN SNOHOMISH AND KING COUNTY 
For RECIPIENTS in either Snohomish or King County:  When this agreement crosses the 
RECIPIENT's fiscal year, the obligation of the RECIPIENT to continue or complete the project 
described herein will be contingent upon appropriation of funds by the RECIPIENT's governing 
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body; provided that nothing contained herein will preclude the DEPARTMENT from demanding 
repayment of funds paid to the RECIPIENT in accordance with Section O of the appended 
General Terms and Conditions. 
 
VOLUNTEER TIME DOCUMENTATION 
The RECIPIENT must report to the DEPARTMENT the total number of volunteer (unpaid) 
hours contributed to the restoration or monitoring project, including time not being credited for 
matching purposes.  This information will be conveyed to the Governor of the State of 
Washington in fulfillment of a request for state agencies to collect information about volunteers 
working for clean water.
 
WATER QUALITY MONITORING 
Quality Assurance Project Plan (QAPP).  Prior to initiating water quality monitoring activities, 
the RECIPIENT must prepare a Quality Assurance Project Plan (QAPP).  The QAPP must 
follow Ecology’s Guidelines and Specifications for Preparing Quality Assurance Project Plans 
for Environmental Studies, February 2001 (Ecology Publication No. 01-03-003).  The applicant 
may also reference the Technical Guidance for Assessing the Quality of Aquatic Environments, 
revised February 1994 (Ecology Publication No. 91-78) or more current revision, in developing 
the QAPP. 

The RECIPIENT must submit the QAPP to Ecology’s project manager for review, comment, and 
must be approved before starting the environmental monitoring activities. 

The RECIPIENT must use an environmental laboratory accredited by Ecology to analyze water 
samples for all parameters to be analyzed that require bench testing. Information on currently 
accredited laboratories and the accreditation process is provided on the Department of Ecology’s 
Environmental Assessment Program’s website, available at: 

 http://www.ecy.wa.gov/programs/eap/labs/search.html 
 
The RECIPIENT should manage all monitoring data collected or acquired under this agreement 
in order to be available to secondary users and meet the “ten-year rule.”  The ten-year rule means 
that data documentation is sufficient to allow an individual not directly familiar with the specific 
monitoring effort to understand the purpose of the data set, methods used, results obtained, and 
quality assurance measures taken ten years after data are collected.  

Monitoring Data Submittal / Environmental Information Management System.  Funding 
recipients that collect water quality monitoring data must submit all data to Ecology through the 
Environmental Information Management System (EIM).  Data must be submitted by following 
instructions on the EIM website, currently available at: 

http://www.ecy.wa.gov/eim 

The data submittal portion of the EIM website provides information and help on formats and 
requirements for submitting tabular data.  Specific questions about data submittal can be directed 
to the EIM Data Coordinator, currently available at: 

eim_data_coordinator@ecy.wa.gov 

http://www.ecy.wa.gov/programs/eap/lab-accreditation.html
http://www.ecy.wa.gov/programs/eap/lab-accreditation.html
http://www.ecy.wa.gov/eim
mailto:eim_data_coordinator@ecy.wa.gov
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If GIS data is collected, Ecology data standards are encouraged.  An Ecology Focus Sheet 
entitled GIS Data and Ecology Grants (Publication No.  98-1812-SEA) outlines the standards. 
Common standards must be used for infrastructure details, such as geographic names, 
Geographic Information System (GIS) coverage, list of methods, and reference tables. 
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ATTACHMENT II:  FEDERAL PROVISIONS 
The Sub-Recipients shall comply with all applicable federal, State, and local laws, rules, and 
regulations in carrying out the terms and conditions of this Agreement.  

Administrative Conditions 
1. Cost Principles 

Sub-Recipient agrees to comply with the cost principles of the below listed federal 
regulations are applicable as appropriate to this award.  

2 CFR 225 (A-87) for State, Local, and Indian Tribal Governments 
2 CFR 220 (A-21) for Educational Institutions 
2 CFR 230 (A-122) Nonprofit Organizations 
FAR 31.2 for Commercial Organizations 

An electronic copy of all the Circulars and applicable CFR’s may be obtained via the OMB 
Home Web page at http://www.whitehouse.gov/omb/circulars_default.  Unless otherwise indicated, 
the Cost Principles apply to the use of funds provided under this Agreement and In-kind 
matching donations. The applicability of the Cost Principles depends on the type of 
organization incurring the costs. 

2. Audit Requirements 
The Sub-Recipient shall fully comply with requirements of OMB Circular A-133, ‘Audits of 
States, Local Governments, and Non-Profit Organizations, if applicable. 

3. Hotel-Motel Fire Safety Act 
Pursuant to 40 CFR 30.18, if applicable, and 15 USC 2225a, Sub-Recipient agrees to ensure 
that all space for conferences, meetings, conventions, or training seminars funded in whole or 
in part with federal funds complies with the protection and control guidelines of the Hotel 
and Motel Fire Safety Act (PL 101-391, as amended. Sub-Recipient may search the Hotel-
Motel National Master List at: http://www.usfa.dhs.gov/applications/hotel to see if a property is in 
compliance (FEMA ID is currently not required), or to find other information about the Act. 

4. Recycled Paper 

Institutions of Higher Education Hospitals and Non-Profit Organizations 
In accordance with 40 CFR 30.16, Sub-Recipient agrees to use recycled paper and double-
sided printing for all reports which are prepared as a part of this Agreement and delivered to 
EPA. This requirement does not apply to reports prepared on forms supplied by EPA, or to 
Standard Forms, which are printed on recycled paper and are available through the General 
Services Administration. 

State Agencies and Political Subdivisions 
In accordance with Section 6002 of the Resource Conservation and Recovery Act (RCRA) 
(42 U.S.C. 6962) any State agency or agency of a political subdivision of a State which is 
using appropriated Federal funds shall comply with the requirements set forth. Regulations 
issued under RCRA Section 6002 apply to any acquisition of an item where the purchase 
price exceeds $10,000 or where the quantity of such items acquired in the course of the 
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be 

http://www.whitehouse.gov/omb/circulars_default
http://www.usfa.dhs.gov/applications/hotel
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given in procurement programs to the purchases of specific products containing recycled 
materials identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 
247. 

State and Local Institutions of Higher Education and Non-Profit Organizations 
In accordance with 40 CRF 30.16, State and local institutions of higher education, hospitals, 
and non-profit organizations that receive direct Federal funds shall give preference in their 
procurement programs funded with Federal funds to the purchase of recycled products 
pursuant to EPA’s guidelines. 

State Tribal and Local Government Recipients 
In accordance with the policies set forth in EPA Order 1000.25 and Executive Order 13423, 
Strengthening Federal Environmental, Energy and Transportation Management (January 24, 
2007), Sub-Recipient agrees to use recycled paper and double sided printing for all reports 
which are prepared a part of this Agreement and delivered to EPA. This requirement does not 
apply to reports prepared on forms supplied by EPA, or to Standard Forms, which are printed 
on recycled paper and are available through the General Services Administration. 

5. Lobbying 
Sub-Recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying. 
Sub-Recipient shall include the language of this provision in award documents for all sub-
awards exceeding $100,000, and require that sub-awardees submit certification and 
disclosure forms accordingly.  In accordance with the Byrd Anti-Lobbying Amendment, any 
recipient who makes a prohibited expenditure under Title 40 CFR Part 34 or fails to file the 
required certification or lobbying forms shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each expenditure. 

Part 30 Recipients 
All contracts awarded by Sub-Recipient shall contain, when applicable, the anti-lobbying 
provisions as stipulated in the Appendix at Title 40 CFR Part 30.  Pursuant to Section 18 of 
the Lobbying Disclosure Act, Sub-Recipient affirms that it is not a non-profit organization 
described in Section 501(c)(4) of the Internal Revenue Code of 1986; or that it is a non-profit 
organization described in Section 501(c)(4) of the Code but does not and will not engage in 
lobbying activities as defined in Section 3 of the Lobbying Disclosure Act. 

Lobbying and Litigation 
Sub-Recipient’s chief executive officer shall ensure that no grant funds awarded under this 
Agreement are used to engage in lobbying of the Federal Government or in litigation against 
the United States unless authorized under existing law. Sub-Recipient shall abide by its 
respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of Federal grant 
funds for litigation against the United States or for lobbying or other political activities. 

6. Suspension and Debarment 
Sub-Recipient shall fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, 
entitled ‘Responsibilities of Participants Regarding Transaction (Doing Business with Other 
Persons)’. Sub-Recipient is responsible for ensuring that any lower tier covered transaction 
as described in Subpart B of 2 CFR Part 180 and 2 CFR Part 1532, entitled ‘Covered 
Transactions’, includes a term or condition requiring compliance with Subpart C. Sub-
Recipient is responsible for further requiring the inclusion of a similar term or condition in 
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any subsequent lower tier covered transactions. Sub-Recipient acknowledges that failing to 
disclose the information as required at 2 CFR 180.335 may result in the delay or negation of 
this assistance agreement, or pursuance of legal remedies, including suspension and 
debarment.  Sub-Recipient may access the Excluded Parties List System at: http://www.epls.gov. 
This term and condition supersedes EPA Form 5700-49, ‘Certification Regarding 
Debarment, Suspension, and Other Responsibility Matters’.  

7. Drug-Free Workplace Certification  
Sub-Recipient must make an ongoing, good faith effort to maintain a drug-free workplace 
pursuant to the specific requirements set forth in Title 40 CFR 36.200-36.230. Additionally, 
in accordance with these regulations, Sub-Recipient organization must identify all known 
workplaces under its federal award; and keep this information on file during the performance 
of the award.  Sub-Recipients who are individuals must comply with the drug-free provisions 
set forth in Title 40 CFR 36.300.  The consequences for violating this condition are detailed 
under Title 40 CFR 36.510. Sub-Recipients can access the Code of Federal Regulations 
(CFR) Title 40 Part 36 at: http://www.access.gpo.gov/nara/cfr/waisidx_06/40cfr36_06.html 

8. Management Fees 
Management fees or similar charges in excess of the direct costs and approved indirect rates 
are not allowable. The term “management fees or similar charges” refers to expenses added 
to the direct costs in order to accumulate and reserve funds for ongoing business expenses, 
unforeseen liabilities, or for other similar costs which are not allowable under this assistance 
agreement. Management fees or similar charges may not be used to improve or expand the 
project funded under this Agreement, except to the extent authorized as a direct cost of 
carrying out the scope of work. 

9. Reimbursement Limitation 
If Sub-Recipient expends more than the amount of federal funding in its approved budget in 
anticipation of receiving additional funds, it does so at its own risk. The Federal Government 
is not legally obligated to reimburse Sub-Recipient for costs incurred in excess of the 
approved budget. 

10. Trafficking in Persons 
The following prohibition statement applies to Sub-Recipient, and all sub-awardees of Sub-
Recipient. Sub-Recipient must include this statement in all sub-awards made to any private 
entity under this Agreement. 

“YOU AS THE SUB-RECIPIENT, YOUR EMPLOYEES, SUB-AWARDEES UNDER THIS AWARD, 
AND SUB-AWARDEES’ EMPLOYEES MAY NOT ENGAGE IN SEVERE FORMS OF TRAFFICKING IN 
PERSONS DURING THE PERIOD OF TIME THAT THE AWARD IS IN EFFECT; PROCURE A 
COMMERCIAL SEX ACT DURING THE PERIOD OF TIME THAT THE AWARD IS IN EFFECT; OR USE 
FORCED LABOR IN THE PERFORMANCE OF THE AWARD OR SUB-AWARDS UNDER THIS 
AWARD.” 

11. DUNS and CCR Requirements 
Unless otherwise exempted from this requirement under 2 CFR 25.110, Sub-Recipient must 
maintain the currency of its information in the CCR until submission of its final financial 
report required under this Award or receive the final payment, whichever is later.   Sub-
Recipient may not make a sub-award to any entity unless the entity has provided its DUNS 
number to Sub-Recipient. 

http://www.epls.gov/
http://www.access.gpo.gov/nara/cfr/waisidx_06/40cfr36_06.html
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12. FY2011 ACORN Funding Restriction 
No funds provided under this Agreement may be used for sub-awards/sub-grants or contracts 
to the Association of Community Organizations for Reform NOW (ACORN) or any of its 
subsidiaries.  

13. Disadvantaged Business enterprise Requirements, General Compliance 
Sub-Recipient agrees to comply with the requirements of EPA’s Program for Utilization of 
Small, Minority and Women’s Business Enterprises in procurement under assistance 
agreements, contained in 40 CFR, Part 33. 

14. Sub-Awards 
If Sub-Recipient makes sub-awards under this Agreement, Sub-Recipient is responsible for 
selecting its sub-awardees and, if applicable, for conducting sub-award competitions. Sub-
Recipient agrees to: 
1. Establish all sub-award agreements in writing; 
2. Maintain primary responsibility for ensuring successful completion of the approved 

project (SUB-RECIPIENT CANNOT DELEGATE OR TRANSFER THIS RESPONSIBILITY TO A SUB-
AWARDEE). 

3. Ensure that any sub-awards comply with the standards in Section 210(a)-(d) of OMB 
Circular A-133, and are not used to acquire commercial goods or services for the sub-
awardee. 

4. Ensure that any sub-awards to 501(c)(4) organizations do not involve lobbying activities;  
5. Monitor the performance of sub-awardees, and ensure sub-awardees comply with all 

applicable regulations, statutes, and terms and conditions which flow down in the sub-
award; 

6. Obtain Ecology’s consent before making a sub-award to a foreign or international 
organization, or a sub-award to be performed in a foreign country; and 

7. Obtain approval from Ecology for any new sub-award work that is not outlined in the 
approved work plan in accordance with 40 CFR Parts 30.25 and 31.30, as applicable. 

Programmatic Conditions 
1. Semi-Annual Performance Reports 

Consistent with 40 CFR §35.115 and EPA Order 5700.7, the sub-recipient will submit 
performance reports using the Financial and Ecosystem Accounting Tracking System 
(FEATS) form every six (6) months during the life of the project. The FEATS form will be 
provided to the sub-recipient by the Ecology Project Manager.  The reporting periods shall 
end March 31st and September 30th of each calendar year. Reports shall be submitted on or 
before April 15th and October 15th of each calendar year to the Ecology Project Manager.  It 
is preferred that reports be submitted by electronic mail. In accordance with 40 CFR Part 
30.51(d) and 40 CFR Part 31.40, as appropriate, the sub-recipient agrees to submit 
performance reports that include brief information on each of the following areas: 

(a) A comparison of actual accomplishments to the outputs/outcomes established in 
 the assistance agreement work plan and sub-awards for the period. 
(b) The reasons for slippages if established outputs/outcomes were not met. 
(c)  Additional pertinent information, including when appropriate, analysis and  
  information of cost overruns or high unit costs. 
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In addition to the semi-annual performance reports, the sub-recipient shall immediately 
notify Ecology Project Manager of developments that have a significant impact on the 
award-supported activities. In accordance with 40 CFR Part 30.51(f) and 40 CFR Part 
31.40(d), as appropriate, the sub-recipient agrees to inform the Ecology Project Manager as 
soon as problems, delays or adverse conditions become known which will materially impair 
the ability to meet the outputs/outcomes specified in the assistance agreement work plan. 
This notification shall include a statement of the action taken or contemplated, and any 
assistance needed to resolve the situation. 

2. Recognition of EPA Funding 
Reports, documents, signage, videos, or other media, developed as part of projects funded by 
this Agreement shall contain the following statement: 

“THIS PROJECT HAS BEEN FUNDED WHOLLY OR IN PART BY THE UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY UNDER PUGET SOUND ECOSYSTEM RESTORATION 
AND PROTECTION COOPERATIVE AGREEMENT GRANT PC-00J20101 WITH WASHINGTON 
DEPARTMENT OF ECOLOGY. THE CONTENTS OF THIS DOCUMENT DO NOT NECESSARILY 
REFLECT THE VIEWS AND POLICIES OF THE ENVIRONMENTAL PROTECTION AGENCY, NOR 
DOES MENTION OF TRADE NAMES OR COMMERCIAL PRODUCTS CONSTITUTE ENDORSEMENT 
OR RECOMMENDATION FOR USE.” 

3. Copyrighted Material 
EPA has the right to reproduce, publish, use, and authorize others to use copyrighted works 
or other data developed under this assistance agreement for Federal purposes. Ecology 
acknowledges that EPA may authorize another grantee to use copyrighted works or 
other data developed under this Agreement as a result of: a) the selection of another 
grantee by EPA to perform a project that will involve the use of the copyrighted works 
or other data or; b) termination or expiration of this agreement. 

4. Peer Review 
The results of this project may affect management decisions relating to Puget Sound. Prior to 
finalizing any significant technical products the Principal Investigator (PI) of this project 
must solicit advice, review and feedback from a technical review or advisory group 
consisting of relevant subject matter specialists. A record of comments and a brief 
description of how respective comments are addressed by the PI will be provided to the 
Ecology Project Manager prior to releasing any final reports or products resulting from the 
funded study.  

5. Quality Assurance.   
The RECIPIENT must first complete a Quality Assurance Project Plan (QAPP) waiver form 
(see http://www.ecy.wa.gov/programs/eap/qa/docs/NEPQAPP/index.html).  Completing the waiver form 
may indicate that a detailed QAPP is required.  Guidelines for Preparing Quality Assurance 
Project Plans for Environmental Studies can be found at 
http://www.ecy.wa.gov/biblio/0403030.html.  The RECIPIENT must submit a waiver or QAPP to 
Ecology’s QA Officer for review, comment, and final approval prior to conducting any work 
on the project (e.g., field measurements, sample collections, laboratory analyses, analysis of 
existing data, modeling).  All relevant environmental data must be submitted to Ecology in 
EIM format (see http://www.ecy.wa.gov/eim) unless specified otherwise by the QA Officer. 

 

http://www.ecy.wa.gov/programs/eap/qa/docs/NEPQAPP/index.html
http://www.ecy.wa.gov/biblio/0403030.html
http://www.ecy.wa.gov/eim
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ATTACHMENT III:  GENERAL TERMS AND CONDITIONS  

A. RECIPIENT PERFORMANCE 
All activities for which grant/loan funds are to be used shall be accomplished by the RECIPIENT 
and RECIPIENT's employees. The RECIPIENT shall only use contractor/consultant assistance if 
that has been included in the agreement’s final scope of work and budget. 

B. SUBGRANTEE/CONTRACTOR COMPLIANCE 
The RECIPIENT must ensure that all subgrantees and contractors comply with the terms and 
conditions of this agreement. 

C. THIRD PARTY BENEFICIARY 
The RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to 
this agreement, the state of Washington is named as an express third-party beneficiary of such 
subcontracts with full rights as such. 

D. CONTRACTING FOR SERVICES (BIDDING) 
Contracts for construction, purchase of equipment and professional architectural and engineering 
services shall be awarded through a competitive process, if required by State law. RECIPIENT 
shall retain copies of all bids received and contracts awarded, for inspection and use by the 
DEPARTMENT. 

E. ASSIGNMENTS 
No right or claim of the RECIPIENT arising under this agreement shall be transferred or 
assigned by the RECIPIENT. 

F. COMPLIANCE WITH ALL LAWS 
1. The RECIPIENT shall comply fully with all applicable Federal, State and local laws, orders, 

regulations and permits.  Prior to commencement of any construction, the RECIPIENT shall 
secure the necessary approvals and permits required by authorities having jurisdiction over 
the project, provide assurance to the DEPARTMENT that all approvals and permits have 
been secured, and make copies available to the DEPARTMENT upon request. 

2. Discrimination. The DEPARTMENT and the RECIPIENT agree to be bound by all Federal 
and State laws, regulations, and policies against discrimination. The RECIPIENT further 
agrees to affirmatively support the program of the Office of Minority and Women's Business 
Enterprises to the maximum extent possible. If the agreement is federally-funded, the 
RECIPIENT shall report to the DEPARTMENT the percent of grant/loan funds available to 
women or minority owned businesses. 

3. Wages And Job Safety. The RECIPIENT agrees to comply with all applicable laws, 
regulations, and policies of the United States and the State of Washington which affect wages 
and job safety. 

4. Industrial Insurance. The RECIPIENT certifies full compliance with all applicable state 
industrial insurance requirements. If the RECIPIENT fails to comply with such laws, the 
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DEPARTMENT shall have the right to immediately terminate this agreement for cause as 
provided in Section K.1, herein. 

G. KICKBACKS 
The RECIPIENT is prohibited from inducing by any means any person employed or otherwise 
involved in this project to give up any part of the compensation to which he/she is otherwise 
entitled or, receive any fee, commission or gift in return for award of a subcontract hereunder. 

H. AUDITS AND INSPECTIONS 
1. The RECIPIENT shall maintain complete program and financial records relating to this 

agreement.  Such records shall clearly indicate total receipts and expenditures by fund source 
and task or object.  All grant/loan records shall be kept in a manner which provides an audit 
trail for all expenditures. All records shall be kept in a common file to facilitate audits and 
inspections. 

Engineering documentation and field inspection reports of all construction work 
accomplished under this agreement shall be maintained by the RECIPIENT. 

2. All grant/loan records shall be open for audit or inspection by the DEPARTMENT or by any 
duly authorized audit representative of the State of Washington for a period of at least three 
years after the final grant payment/loan repayment or any dispute resolution hereunder. If any 
such audits identify discrepancies in the financial records, the RECIPIENT shall provide 
clarification and/or make adjustments accordingly. 

3. All work performed under this agreement and any equipment purchased, shall be made 
available to the DEPARTMENT and to any authorized state, federal or local representative 
for inspection at any time during the course of this agreement and for at least three years 
following grant/loan termination or dispute resolution hereunder. 

4. RECIPIENT shall meet the provisions in OMB Circular A-133 (Audits of States, Local 
Governments & Non Profit Organizations), including the compliance Supplement to OMB 
Circular A-133, if the RECIPIENT expends $500,000 or more in a year in Federal funds. The 
$500,000 threshold for each year is a cumulative total of all federal funding from all sources. 
The RECIPIENT must forward a copy of the audit along with the RECIPIENT’S response 
and the final corrective action plan to the DEPARTMENT within ninety (90) days of the date 
of the audit report. 

I. PERFORMANCE REPORTING 
The RECIPIENT shall submit progress reports to the DEPARTMENT with each payment 
request or such other schedule as set forth in the Special Conditions. The RECIPIENT shall also 
report in writing to the DEPARTMENT any problems, delays or adverse conditions which will 
materially affect their ability to meet project objectives or time schedules. This disclosure shall 
be accompanied by a statement of the action taken or proposed and any assistance needed from 
the DEPARTMENT to resolve the situation. Payments may be withheld if required progress 
reports are not submitted.  Quarterly reports shall cover the periods January 1 through March 31, 
April 1 through June 30, July 1 through September 30, and October 1 through December 31. 
Reports shall be due within thirty (30) days following the end of the quarter being reported. 
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J. COMPENSATION 
1. Method of compensation. Payment shall normally be made on a reimbursable basis as 

specified in the grant agreement and no more often than once per month. Each request for 
payment will be submitted by the RECIPIENT on State voucher request forms provided by 
the DEPARTMENT along with documentation of the expenses. Payments shall be made for 
each task/phase of the project, or portion thereof, as set out in the Scope of Work when 
completed by the RECIPIENT and approved as satisfactory by the Project Officer.  The 
payment request form and supportive documents must itemize all allowable costs by major 
elements as described in the Scope of Work.  

Instructions for submitting the payment requests are found in "Administrative Requirements 
for Ecology Grants and Loans", part IV, published by the DEPARTMENT. A copy of this 
document shall be furnished to the RECIPIENT. When payment requests are approved by the 
DEPARTMENT, payments will be made to the mutually agreed upon designee.  Payment 
requests shall be submitted to the DEPARTMENT and directed to the Project Officer 
assigned to administer this agreement. 

2. Period of Compensation. Payments shall only be made for actions of the RECIPIENT 
pursuant to the grant/loan agreement and performed after the effective date and prior to the 
expiration date of this agreement, unless those dates are specifically modified in writing as 
provided herein. 

3. Final Request(s) for Payment. The RECIPIENT should submit final requests for 
compensation within forty-five (45) days after the expiration date of this agreement and 
within fifteen (15) days after the end of a fiscal biennium. Failure to comply may result in 
delayed reimbursement. 

4. Performance Guarantee. The DEPARTMENT may withhold an amount not to exceed ten 
percent (10%) of each reimbursement payment as security for the RECIPIENT's 
performance. Monies withheld by the DEPARTMENT may be paid to the RECIPIENT when 
the project(s) described herein, or a portion thereof, have been completed if, in the 
DEPARTMENT's sole discretion, such payment is reasonable and approved according to this 
agreement and, as appropriate, upon completion of an audit as specified under section J.6. 
herein. 

5. Unauthorized Expenditures. All payments to the RECIPIENT may be subject to final audit by 
the DEPARTMENT and any unauthorized expenditure(s) charged to this grant/loan shall be 
refunded to the DEPARTMENT by the RECIPIENT. 

6. Mileage and Per Diem. If mileage and per diem are paid to the employees of the RECIPIENT 
or other public entities, it shall not exceed the amount allowed under state law for state 
employees. 

7. Overhead Costs. No reimbursement for overhead costs shall be allowed unless provided for 
in the Scope of Work hereunder. 

K. TERMINATION 
1. For Cause. The obligation of the DEPARTMENT to the RECIPIENT is contingent upon 

satisfactory performance by the RECIPIENT of all of its obligations under this agreement. In 
the event the RECIPIENT unjustifiably fails, in the opinion of the DEPARTMENT, to 
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perform any obligation required of it by this agreement, the DEPARTMENT may refuse to 
pay any further funds there under and/or terminate this agreement by giving written notice of 
termination. 

A written notice of termination shall be given at least five working days prior to the effective 
date of termination. In that event, all finished or unfinished documents, data studies, surveys, 
drawings, maps, models, photographs, and reports or other materials prepared by the 
RECIPIENT under this agreement, at the option of the DEPARTMENT, shall become 
Department property and the RECIPIENT shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents and other materials. 

Despite the above, the RECIPIENT shall not be relieved of any liability to the 
DEPARTMENT for damages sustained by the DEPARTMENT and/or the State of 
Washington because of any breach of agreement by the RECIPIENT. The DEPARTMENT 
may withhold payments for the purpose of setoff until such time as the exact amount of 
damages due the DEPARTMENT from the RECIPIENT is determined. 

2. Insufficient Funds. The obligation of the DEPARTMENT to make payments is contingent on 
the availability of state and federal funds through legislative appropriation and state 
allotment. When this agreement crosses over state fiscal years the obligation of the 
DEPARTMENT is contingent upon the appropriation of funds during the next fiscal year. 
The failure to appropriate or allot such funds shall be good cause to terminate this agreement 
as provided in paragraph K.1 above. 

When this agreement crosses the RECIPIENT's fiscal year, the obligation of the RECIPIENT 
to continue or complete the project described herein shall be contingent upon appropriation of 
funds by the RECIPIENT's governing body; provided, however, that nothing contained 
herein shall preclude the DEPARTMENT from demanding repayment of ALL funds paid to 
the RECIPIENT in accordance with Section O herein. 

3. Failure to Commence Work. In the event the RECIPIENT fails to commence work on the 
project funded herein within four months after the effective date of this agreement, or by any 
date agreed upon in writing for commencement of work, the DEPARTMENT reserves the 
right to terminate this agreement. 

L. WAIVER 
Waiver of any RECIPIENT default is not a waiver of any subsequent default. Waiver of a breach 
of any provision of this agreement is not a waiver of any subsequent breach and will not be 
construed as a modification of the terms of this agreement unless stated as such in writing by the 
authorized representative of the DEPARTMENT. 

M. PROPERTY RIGHTS 
1. Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or 

invents any patentable property, the RECIPIENT may copyright or patent the same but the 
DEPARTMENT retains a royalty-free, nonexclusive and irrevocable license to reproduce, 
publish, recover or otherwise use the material(s) or property and to authorize others to use the 
same for federal, state or local government purposes.  Where federal funding is involved, the 
federal government may have a proprietary interest in patent rights to any inventions that are 
developed by the RECIPIENT as provided in 35 U.S.C. 200-212. 
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2. Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish 
information of the DEPARTMENT; present papers, lectures, or seminars involving 
information supplied by the DEPARTMENT; use logos, reports, maps or other data, in 
printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to the 
DEPARTMENT. 

3. Tangible Property Rights. The DEPARTMENT's current edition of "Administrative 
Requirements for Ecology Grants and Loans", Part V, shall control the use and disposition of 
all real and personal property purchased wholly or in part with funds furnished by the 
DEPARTMENT in the absence of state, federal statute(s), regulation(s), or policy(s) to the 
contrary or upon specific instructions with respect thereto in the Scope of Work. 

4. Personal Property Furnished by the DEPARTMENT. When the DEPARTMENT provides 
personal property directly to the RECIPIENT for use in performance of the project, it shall be 
returned to the DEPARTMENT prior to final payment by the DEPARTMENT. If said 
property is lost, stolen or damaged while in the RECIPIENT's possession, the 
DEPARTMENT shall be reimbursed in cash or by setoff by the RECIPIENT for the fair 
market value of such property. 

5. Acquisition Projects. The following provisions shall apply if the project covered by this 
agreement includes funds for the acquisition of land or facilities: 

a. Prior to disbursement of funds provided for in this agreement, the RECIPIENT 
shall establish that the cost of land/or facilities is fair and reasonable. 

b. The RECIPIENT shall provide satisfactory evidence of title or ability to acquire 
title for each parcel prior to disbursement of funds provided by this agreement. 
Such evidence may include title insurance policies, Torrens certificates, or 
abstracts, and attorney's opinions establishing that the land is free from any 
impediment, lien, or claim which would impair the uses contemplated by this 
agreement. 

6. Conversions. Regardless of the contract termination date shown on the cover sheet, the 
RECIPIENT shall not at any time convert any equipment, property or facility acquired or 
developed pursuant to this agreement to uses other than those for which assistance was 
originally approved without prior written approval of the DEPARTMENT. Such approval 
may be conditioned upon payment to the DEPARTMENT of that portion of the proceeds of 
the sale, lease or other conversion or encumbrance which monies granted pursuant to this 
agreement bear to the total acquisition, purchase or construction costs of such property. 

N. SUSTAINABLE PRODUCTS 
In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is 
encouraged to implement sustainable practices where and when possible. These practices include 
use of clean energy, and purchase and use of sustainably produced products (e.g., recycled 
paper). For more information, see http://www.ecy.wa.gov/sustainability/. 

O. RECOVERY OF PAYMENTS TO RECIPIENT 
The right of the RECIPIENT to retain monies paid to it as reimbursement payments is contingent 
upon satisfactory performance of this agreement including the satisfactory completion of the 

http://www.ecy.wa.gov/sustainability/
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project described in the Scope of Work. In the event the RECIPIENT fails, for any reason, to 
perform obligations required of it by this agreement, the RECIPIENT may, at the 
DEPARTMENT’s sole discretion, be required to repay to the DEPARTMENT all grant/loan 
funds disbursed to the RECIPIENT for those parts of the project that are rendered worthless in 
the opinion of the DEPARTMENT by such failure to perform.  Interest shall accrue at the rate of 
twelve percent (12%) per year from the time the DEPARTMENT demands repayment of funds. 
If payments have been discontinued by the DEPARTMENT due to insufficient funds as in 
Section K.2 above, the RECIPIENT shall not be obligated to repay monies which had been paid 
to the RECIPIENT prior to such termination. Any property acquired under this agreement, at the 
option of the DEPARTMENT, may become the DEPARTMENT'S property and the 
RECIPIENT'S liability to repay monies shall be reduced by an amount reflecting the fair value of 
such property. 

P. PROJECT APPROVAL 
The extent and character of all work and services to be performed under this agreement by the 
RECIPIENT shall be subject to the review and approval of the DEPARTMENT through the 
Project Officer or other designated official to whom the RECIPIENT shall report and be 
responsible. In the event there is a dispute with regard to the extent and character of the work to 
be done, the determination of the Project Officer or other designated official as to the extent and 
character of the work to be done shall govern. The RECIPIENT shall have the right to appeal 
decisions as provided for below. 

Q. DISPUTES 
Except as otherwise provided in this agreement, any dispute concerning a question of fact arising 
under this agreement which is not disposed of in writing shall be decided by the Project Officer 
or other designated official who shall provide a written statement of decision to the RECIPIENT. 
The decision of the Project Officer or other designated official shall be final and conclusive 
unless, within thirty days from the date of receipt of such statement, the RECIPIENT mails or 
otherwise furnishes to the Director of the DEPARTMENT a written appeal.  In connection with 
appeal of any proceeding under this clause, the RECIPIENT shall have the opportunity to be 
heard and to offer evidence in support of this appeal. The decision of the Director or duly 
authorized representative for the determination of such appeals shall be final and conclusive. 
Appeals from the Director's determination shall be brought in the Superior Court of Thurston 
County. Review of the decision of the Director will not be sought before either the Pollution 
Control Hearings Board or the Shoreline Hearings Board. Pending final decision of dispute 
hereunder, the RECIPIENT shall proceed diligently with the performance of this agreement and 
in accordance with the decision rendered. 

R. CONFLICT OF INTEREST 
No officer, member, agent, or employee of either party to this agreement who exercises any 
function or responsibility in the review, approval, or carrying out of this agreement, shall 
participate in any decision which affects his/her personal interest or the interest of any 
corporation, partnership or association in which he/she is, directly or indirectly interested; nor 
shall he/she have any personal or pecuniary interest, direct or indirect, in this agreement or the 
proceeds thereof. 
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S. INDEMNIFICATION 
1. The DEPARTMENT shall in no way be held responsible for payment of salaries, consultant's 

fees, and other costs related to the project described herein, except as provided in the Scope 
of Work. 

2. To the extent that the Constitution and laws of the State of Washington permit, each party 
shall indemnify and hold the other harmless from and against any liability for any or all 
injuries to persons or property arising from the negligent act or omission of that party or that 
party's agents or employees arising out of this agreement. 

T. GOVERNING LAW 
This agreement shall be governed by the laws of the State of Washington. 

U. SEVERABILITY 
If any provision of this agreement or any provision of any document incorporated by reference 
shall be held invalid, such invalidity shall not affect the other provisions of this agreement which 
can be given effect without the invalid provision, and to this end the provisions of this agreement 
are declared to be severable.  

V. PRECEDENCE 
In the event of inconsistency in this agreement, unless otherwise provided herein, the 
inconsistency shall be resolved by giving precedence in the following order: (a) applicable 
Federal and State statutes and regulations; (b) Scope of Work; (c) Special Terms and Conditions; 
(d) Any terms incorporated herein by reference including the "Administrative Requirements for 
Ecology Grants and Loans"; and (e) the General Terms and Conditions. 

SS-010 Rev. 04/04 
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