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MEMORANDUM OF AGREEMENT REGARDING
SPOKANE RIVER REGIONAL TOXICSTASK FORCE

THIS MEMORANDUM OF AGREEMENT is entered into andetive this firstday of
March, 2012, by and between the below signed partigmdsire pages attached to back of
document and signing parties are listed in theetabend of documents.).

RECITALS

WHEREAS, the parties have reached an agreemenprimcipal relative to the
organization and governance of the Spokane RivegidRal Toxics Task Force, as set forth in
the document entitled “Spokane River Regional Texi€ask Force Operational and
Organizational Concepts,” (“Operational and Orgatianal Concepts”) which is attached hereto
as “Attachment A” and hereby incorporated by reafees and

WHEREAS, the parties desire to enter into a Memdwuan of Agreement to more
formally memorialize and bind the parties to theoysions of the Operational and
Organizational Concepts; and

NOW, THEREFORE, in consideration of the foregoirgitals, incorporated herein, and
the mutual promises and benefits exchanged byadlteep herein, the parties do hereby agree as
follows:

1. Operational and Organizational ConcepfBhe parties agree that the governance, roles
and responsibilities, funding and other key aspefttee Spokane River Regional Toxics
Task Force described in the Operational and Orgéinizal Concepts are acceptable and
will begin guiding implementation of the partiesaricipation in a regional effort to
make measurable progress toward meeting applieediler quality criteria for PCBs.

2. Amendments This Memorandum of Agreement may be changed, deteor modified
at anytime through a written Amendment to this Agnent mutually agreed upon and
signed by all parties.

3. Additional Parties Additional parties may join the Spokane RivegReal Toxics Task
Force by duly authorized amendment to this Memanemodf Agreement in accordance
with Section 2 herein, entitled “Amendments.”

4. Term This Memorandum of Agreement is effective wheggned by all the parties and
will continue in effect during the Ecology 2011 dhgh 2016 NPDES wastewater permit
cycle, and may continue in effect thereafter iifet NPDES wastewater permits require
participation in the Task Force. In the event garty to this Memorandum of
Agreement withdraws from the Task Force, writtetifroation shall be submitted to the
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remaining parties. This Memorandum of Agreementllstemain in effect for all
remaining participating parties.

5. Counterparts This Memorandum of Agreement may be executed ne or more
counterparts, each of which shall be deemed amnatjgout all of which together shall
constitute one and the same instrument.

6. ConsiderationThe consideration for this Memorandum of Agreensdrall consist of the
performance of the mutual promises and terms st ferein.

7. Non-Waiver.No waiver by any party of any of the terms of tMemorandum of
Agreement shall be construed as a waiver of theesamother rights of that party in
the future.

8. Entire Memorandum of Agreementhis Memorandum of Agreement contains the
entire understanding of the parties. No represents promises, or agreements not
expressed herein have been made to induce theg#tsign this Memorandum of
Agreement.

9. Compliance with LawsThe parties shall observe all federal, state landl laws,
ordinances and regulations, to the extent that thay be applicable to the terms of
this Memorandum of Agreement
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ATTACHMENT A
Spokane River Regional Toxics Task Force
Operational and Organizational Concepts

Page 3 of 22



Spokane River Regional Toxics Task Force
MOA January 23, 2012
File Name: SRRTTF MOA Final 1-23-2012.docx

Spokane River Regional
Toxics Task Force

Attachment A:

Operational and Organizational Concepts

Page 4 of 22



Spokane River Regional Toxics Task Force
MOA January 23, 2012
File Name: SRRTTF MOA Final 1-23-2012.docx

Table of Contents

T A oY [V AT ] o HU TSRO PSPPI 7
Task Force Vision Statement for 2012 Through 2016.........ceeeiiiieiiiiiiiiee e re e e e e e rare e e e e e 8
Specific Task Force Goals Relating to NPDES Permit ComplianCe .......ccccveveeciieiiiiiiiee et 8
Task FOrce Operating GUIAEINES .....ccuviii ittt e e e e e e st e e e e bee e e sate e e e sbtee s esnbaeeeennees 9
V=T 0 0] 01T ] o 11 J RS USR 10
NPDES Permittee Membership: ...ttt e e e et e e e e e e e e e e nnbaeaeeeeeeennnnnns 10
Agency and Sovereign Government Membership:........cccvieeee e 10
Additional Government Agency Membership: ... e 11
Stakeholder MemMbBErShIP: ... e e e rate e e e et e e e e saba e e e sertaeeeeanes 11
V=T a ] o118 o 11 o CToRVZ=T g g - [ 1ol IS 11
Membership Primary and Alternate Delegates: .......oo e eiiii et e 11
Removal from MemBErship: ... et e e e e e e e e e e e e e e e snsraaeeeeeeeennsnnes 11
NON-VOtING PartiCiPantS ... uuuuiieiiieiiiiiiiiiii et e e eeereseaeaeseeeeeeeseresnnnnsnsnsnsnnnnnsnnnsnsnnsnnnsnsnsnrnnns 11
Roles and RESPONSIDIITIES . ...ciiiiiiiiiiiiiie e e e re e e e e e e bt e e e e e e e e eanbraaeeeaeas 11
OrganizatioNal SEIUCTUIE .. .cciciiiee ettt e et e e e et te e e e et a e e e s e ebtaeesebteeeesataeeesstaeeseseeeesans 14
DECISION IMAKING .. vveeieitiie et ettt e et e e e e et e e e st e e e e aataeesabaeeseeenstaeeeanstaeeesseeeeannsaeesanssaeesansens 15
Consensus / “Unanimity Minus One” Decision Making ProCess: .......ccccvveveereeieeeeeeieecereeereeeveeveenns 15
DY o JU =l =TT o] [ o o SRR 16
LIE L e g el= 0T e 112 -SSR 16
MEELINGS AN NOTICES ....uviiiiiiee e ettt e e e e e e e e et e e e e e e e e s e aabraaeeaeeeesanssraeeeeeeesannsraeeeaanns 17
COMMUNICATIONS c.iiiiiiiiiiii ittt e s saa e e e s sba e e s seaba e e s ssaseessaraeeesans 18
COMMITEEES .ttt e s a e e e s b bt e s s ab s e e s sbas e e sesraeeesans 19
APProPriate STATFING....cce i e e et e e et e e e b e e e atr e e e earaee s 19
(Yol [ = Ko ] A 0o Yo ] L1 4 T= ] o ] (RUUT OO TROPRRORRRR 20
TeChNiCal CONSUITANTS .....eeieiiie ettt e st esb e e b e e sne e e s b e e saneeesneeesnee 20
TaSk FOICE WOTK Plan...c..co ittt sttt e b e b e b e nree 20
Table 1 Amendment and SigNatory TACKING ....cccveiii it s e e e sra e e e e sarae e e s araeeean 21
Y= T LU TN o= Y-SR 22

Page 5 of 22



Spokane River Regional Toxics Task Force
MOA January 23, 2012
File Name: SRRTTF MOA Final 1-23-2012.docx

Page 6 of 22



Spokane River Regional Toxics Task Force
MOA January 23, 2012
File Name: SRRTTF MOA Final 1-23-2012.docx

Introduction

The 2011 Washington NPDES wastewater dischargeitseisaued by the Department of
Ecology for facilities discharging into the SpokdRiger include the requirement for creation of
a Regional Toxics Task Force (Task Force). Thesmits state that the Task Force membership
should include the NPDES permittees in the Spolkiwer Basin, conservation and
environmental interests, the Spokane Tribe of iImsli&pokane Regional Health District,
Ecology, and other appropriate interests. It iscgrdted that similar permit requirements will be
in the permits issued to the NPDES permittees faithities discharging to the Spokane River in
Idaho by the Environmental Protection Agency. TH{SA can be amended to accommodate
addition of the Idaho NPDES permittees dischargintpe Spokane River at that time. The
following document provides an organizational stnoe, identification of the roles and
responsibilities of the membership, and governatieesture for formation of the Task Force.
The goal of the Task Force will be to develop a porhensive plan to bring the Spokane River
into compliance with applicable water quality stara$ for PCBs.

For purposes of this Agreement, all referencegdri¢s” shall mean PCBs and Dioxins that
were included on the Washington 2008, Category3(d list.

To accomplish that goal it is anticipated thatTlask Force functions will include:

» Identify data gaps and collect necessary data dsR(@d other toxics on the
Washington 2008, Category 5, § 303(d) listing for Spokane River.

* Further analyze the existing and future data ttebeharacterize the amounts, sources,
and locations of PCBs and other toxics as defitey@ entering the Spokane River.

* Prepare recommendations for controlling and redpthie sources of listed toxics in the
Spokane River.

* Review proposed Toxic Management Plans, Source anant Plans, and BMPs.
* Monitor and assess the effectiveness of toxic realueneasures.

» ldentify a mutually agreeable entity to serve a&sdlearinghouse for data, reports,
minutes, and other information gathered or devaldpethe Task Force and its
members. This information shall be made publielgilable by means of a website and
other appropriate means.

To accomplish these functions the Task Force will/gle for an independent community
technical advisor(s) who shall assist in revievdatfa, studies, and control measures, as well as
assist in providing technical education informatiorthe public.

The permits also state that if Ecology determihesTtask Force is failing to make measurable
progress toward meeting applicable water qualitgica for PCBs, Ecology would be obligated
to proceed with development of a TMDL in the Spak&iver for PCBs or determine an
alternative to ensure water quality standards ae m
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The permits require 1) the permittees to parti@pata cooperative effort to create a Regional
Toxics Task Force and participate in the functiohthe Task Force, and 2) that by November
30, 2011, the Task Force shall provide Ecology whthdetails of the organizational structure,
specific goals, funding and the governing documehtle Task Force. The following sections
present the Task Force concept and organizatitmeitsre required by the permits:

Section 2.Task Force Vision Statement for 2012 through 2016.
Section 3.Task Force Goals Relating to NPDES Permit Compéanc
Section 4.Task Force Operating Guidelines.

Task Force Vision Statement for 2012 Through 2016

The following statement is the Task Force Visioat&mnent for the first five years, from 2012
through 2016:

The Regional Toxics Task Force will work collaboratively to characterize the
sources of toxics in the Spokane River and identify and implement appropriate
actions needed to make measurable progress towards meeting applicable water
guality standards for the State of Washington, Sate of 1daho, and The Spokane
Tribe of Indians and in the interests of public and environmental health.

Accomplishing this vision will involve, among othéiings, technical studies, monitoring,
education, and recommendations for specific actibaswill reduce toxics in the Spokane
River. The Task Force will:

* Provide a forum for the review and discussion aflk&me River toxics issues.

» Participate in public education and engagementitace the understanding of Spokane
River toxics issues.

» Consider the results of past and future studiesraptementation actions including those
conducted by individual dischargers within theieggdions and/or service areas.

e Consider the technical studies needed to understensburces of toxics and advance
region-wide understanding of toxics in the SpokBneer.

* Provide specific recommendations for the develogroéa Spokane River toxics
reduction plan.

Significant efforts, collaboration and funding byany organizations will be required to identify
and reduce the sources of toxics to the Spokaner Riie Task Force will play a prominent role
in this effort.

Specific Task Force Goals Relating to NPDES Permit Compliance

The specific goals for the Task Force during th&12@ 2016 permit cycle following the
Department of Ecology’s acceptance, in consultatiah other agency and sovereign
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government members, of the November 30, 2011 stddmetguired from the NPDES permittees

are:

1. Within 12 months of Ecology’s approval of the Noumn 30, 2011 required Washington
NPDES permittee submittal:

 Initial Task Force funding will be confirmed.

* Identification and contracting with appropriateffitay.

» Development of a 2012 through 2016 Task Force ytak that addresses:

o

Approach for and analysis of existing data on P@& @ther toxics on the
Washington 2008, Category 5, § 303(d) list to (iderstand what is known, (2)
identify data gaps, and (3) determine where adwiicharacterization of amounts,
sources and locations is needed.

Development and implementation of a Monitoring Fiamnthe Spokane River that,
(1) establishes the baseline conditions for PCBistaa other identified toxics, (2)
monitors and assesses the effectiveness of todiction measures, and (3) can be
adapted to take into account newly generated dmtaampling techniques.

Identification or establishment of a publicly aczibte clearinghouse for storing
data, reports, Task Force meeting minutes or suresand other information
gathered or developed by the Task Force and itshaem

Review of proposed Toxic Management Plans, Souraedgement Plans, and
BMPs.

Approach for preparing recommendations to contnol ieduce point and nonpoint
sources of PCBs and other toxics, on the Washin2@@®8, Category 5, 303 (d)
list, to the Spokane River.

Public education needs and approach, includingipoii prevention and public
and environmental health determinations

* As appropriate, begin implementation of work plémneents.

2. Prior to submittal to Ecology, the Task Force w#velop and review all documents
related to a comprehensive plan identifying acti@ugiired to bring the Spokane River
into water quality compliance for PCBs.

Task Force Operating Guidelines

These operating guidelines are intended to cléngyTask Force governance process. It is
assumed that the Task Force will convene and giasational during the 2011 through 2016
NPDES wastewater permit cycle, and may continugptrate as long as the Spokane River
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NPDES wastewater permits have requirements foicgaation in the Task Force. The following

describe:

* Membership.

* Roles and Responsibilities.
» Organizational Structure.
» Decision Making.

* Funding.

* Meeting and Notices.

* Communications.

* Committees.

» Staffing.

* Work Plan.

Membership

The Task Force membership represents the Spokaee &immunity. Membership in the Task
Force is intended to encompass a wide field of gigee community interest, and support a
transparent process. Initial membership in th&kTFasce will include the following groups:

NPDES Permittee Membership:

NPDES permittee members of the Task Force shaflisbaf any private or public entity which

is issued a NPDES permit for a discharge to thek&p® River, and which includes a permit
requirement to participate in the Task Force. TRPOHES permittee members will have the roles
and responsibilities as described below. If amtyedbes not participate as a member of the Task
Force, and in accordance with the NPDES permit itimmd the issuing state or federal agency
for that entity shall be responsible for enforcetwdrthe permit condition. The Task Force does
not have any regulatory authority over NPDES pdsaimembers including any authority to
determine non-compliance with any NPDES permit.

Agency and Sovereign Government Membership:

Agencies and sovereign governments that regulagstablish policies relating to PCBs and
toxics shall be an Ex-officio Task Force memberdHicio, non-voting agency and sovereign
government members shall include the WA State Deynt of Ecology (Ecology),
Environmental Protection Agency (EPA), Spokane &l Indians, Coeur d’Alene Tribe of
Indians, and Idaho Department of Environmental QUADEQ). The agency and sovereign
government members will have the roles and respomigis as described below.

Page 10 of 22



Spokane River Regional Toxics Task Force
MOA January 23, 2012
File Name: SRRTTF MOA Final 1-23-2012.docx

Additional Government Agency Membership:

Additional government agencies may include the 8pekRegional Health District, Washington
State Department of Health, Idaho Department oftHellaho Panhandle Health District, Idaho
NPDES wastewater permit holders, stormwater pdnoiders, and other appropriate interests.
The additional government agency members will ltaeaoles and responsibilities as described
below.

Stakeholder Membership:

Stakeholders, other than those referenced abotteeles and responsibilities identified below
will receive aletter of invitation to join the Task Force fromdtagy within 30 days of approval
of this document. Those invited organizations fravide, in writing, an interest in being a
member of the Task Force within 30 days of notifamawill be considered a stakeholder
member of the Task Force. After expiration of thiéal invitation time period, a new member
may be added to the Task Force only by a consemdef the existing members of the Task
Force. The stakeholder members will have the rahekresponsibilities as described below.

Membership Governance

Membership Primary and Alternate Delegates:

Each Task Force member organization will appoiptiseary and an alternate delegate. Each
entity’s primary delegate will strive to attend &lisk Force meetings. If the primary delegate is
unable to attend, the alternate delegate will dttamthe primary delegate’s behalf and will have
all the rights and responsibilities of the primdsfegate. It is the responsibility of the primary
delegate to brief their alternate on status ofTtagk Force. Task Force member organizations
with more than one division, section, or departmeentifying Task Force interests, may have
more than one representative become a Task FoncdeneHowever, for voting purposes, an
entity can only have one representative vote.

Removal from Membership:

If a stakeholder member entity misses three cotiseecmeetings of the Task Force, the
stakeholder member will be automatically removednfthe Task Force. NPDES permittee, Ex-
Officio sovereign and regulatory/governmental meralall not be removed from the Task
Force.

Non-Voting Participants:

Entities and individuals with an interest in Taskée proceedings may attend Task Force
meetings and will be called upon to provide inptew appropriate.

Roles and Responsibilities

Member ship

. . 1
Organization Type

Roles and Responsibilities
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Washington NPDES
Dischargers:

City of Spokane,
County of Spokane,
Liberty Lake Sewer
and Water District,
Inland Empire Paper
Kaiser

NPDES
Permittee
Membership

Comply with appropriate Task Force related permit
conditions

Provide administrative oversight, coordination &mtling
for the operations of the Task Force

Participate in the formation and on-going functranof
Task Force.

Participate in any technical sub-committees that bea
formed by Task Force, as appropriate.

Ensure regulatory agency concurrence/approval ypf an
data collection/analysis work plans.

Ecology

Agency and
Sovereign
Government
Membership

Participate as an ex-officio, non-voting Task Force
member.

Participate in the formation and on-going functignof
the Task Force.

Provide regulatory oversight of Task Force actiatative
to compliance with Washington permits issued

Provide and coordinate timely technical review aax,
appropriate, approval of Task Force technical effmrk
plans.

Participate in any technical sub-committees that bea
formed by Task Force, as appropriate.

Identify and assist in obtaining applicable gramding for
Task Force activities.

Lead consultation with EPA, the Spokane Tribe, IDEQ
Coeur d’Alene Tribe, and other appropriate ageneids
respect to measurable progress and Task Forceatecis

Provide written approval of Task Force decisiosss, a
appropriate.

EPA

Agency and
Sovereign
Government
Membership

Participate as an ex-officio, non-voting Task Force
member

Participate in the formation and on-going functianof
the Task Force.

Provide regulatory oversight of Task Force actiatative
to compliance with permits issued.

Provide and coordinate timely technical review aax,
appropriate, approval of Task Force technical effamrk
plans.

Participate in any technical sub-committees that bea
formed by Task Force, as appropriate.

Identify and assist in obtaining applicable gramtding for
Task Force activities.
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Participate in consultation with Ecology, the Spuka
Tribe, Coeur d’Alene Tribe, IDEQ, and other appiaigr
agencies with respect to measurable progress asid Ta
Force decisions.

Provide written approval of Task Force decisiosss, a
appropriate.

Participate as an ex-officio, non-voting Task Force
member.

Participate in the formation and on-going functianof
the Task Force.

Agency and | = Provide regulatory oversight of water quality stairis.
IDEQ Sovereign | . Participate in any technical sub-committees that b
Government formed by Task Force, as appropriate.
Membership | . participate in consultation with EPA, Ecology, the
Spokane Tribe, and other appropriate agenciesregbect
to measurable progress and Task Force decisions.
* Provide written approval of Task Force decisias
appropriate.
« Participate as an ex-officio, non-voting Task Force
member.
« Participate in the formation and on-going functianif
the Task Force.
Agency and - _ . :
S . « Participate in any technical sub-committees that bea
Spokane Tribe overeign formed by Task Force, as appropriate.
Government Participate i ltati ith EPA, Ecol IDEQ
.| » Participate in consultation wi , Ecology,
Membership Coeur d'Alene Tribe, and other appropriate ageneids
respect to measurable progress and Task Forceatecis
= Provide written approval of Task Force decisiosss, a
appropriate.
« Participate as an ex-officio, non-voting Task Force
member.
» Participate in the formation and on-going functranof
the Task Force.
Agency and . _ _ _
Sovereian | ° Participate in any technical sub-committees that bea
Coeur d’Alene Tribe 9 formed by Task Force, as appropriate.
Government o _ tati h | "
Membership » Participate in consultation with EPA, Ecology, Sao

Tribe, IDEQ, and other appropriate agencies wisipeet
to measurable progress and Task Force decisions.

Provide written approval of Task Force decisiosss, a
appropriate.
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Additional | ¢ Participate in the formation and on-going functianof
Spokane Regional Government the Task Force.
Health District Agency * Participate in any technical sub-committees that bea
Membership formed by Task Force, as appropriate
» Provide public health and technical oversight reato
. fish advisories.
Washington Stat Additional
ashington otate Government | Participate in the formation and on-going functranof
aepﬁ{]tment of Agency the Task Force.
ea .
Membership |« Participate in any technical sub-committees that be
formed by Task Force, as appropriate.
* Participate in the formation and on-going functranof
the Task Force.
NPDES | cipate in fundi ‘ Jities refatt
Stormwater Permittee Participate in funding Task Force activities reigtto
Agencie$ . Stormwater.
Membership
* Participate in any technical sub-committees that bea
formed by Task Force, as appropriate.
Conservation/ « Participate in the formation and on-going functranof
Community/ Stakeholder the Task Force.
Environmental Membership |+ Participate in any technical sub-committees that bea
Interests formed by Task Force, as appropriate.
« Participate in the formation and on-going functianif
Other Appropriate | Stakeholder the Task Force.
Interest Membership |« Participate in any technical sub-committees that b
formed by Task Force, as appropriate.
Notes:

1. Itis anticipated that SRRTTF will have approxintates-20 active members.

2. Stormwater agencies include Spokane County Storemnw@ity of Spokane Valley, City of
Spokane, City of Millwood, Washington State Depaatinof Transportation, Stevens Coun
and other appropriate agencies. Stormwater agewdidsave an independent vote unless
they are part of an entity also represented off &#s& Force. In instances where one entity
more than one representative on the Task Forcg villleshare one vote for decision makin
purposes.

ty

has
0

3. Potential appropriate interests include but nottéohto: Avista Corp, Counties, Agencies and

others.

Organizational Structure

The Task Force will be formed and operate underfMemorandum of Agreement which
provides the Task Force structure and governingcjpies. A more robust organizational
structure may be required to address the admitiisgrdunding and contractual needs of the
Task Force.
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Decision Making

The Task Force will strive to reach consensus bhask Force decisions. If the Task Force is
unable to reach consensus, a “unanimity minus deeision rule will be used as described
below. A simple majority of the voting Task Forcembers shall constitute a quorum. A
guorum must be present before a decision can heybtdo a vote.

Consensus / “Unanimity Minus One” Decision Making Process:

The goal of the decision making process is to ctoredecision that Task Force members can
support following a respectful hearing of all comee The Task Force will use consensus-based
decision making to guide the efforts toward studyiskeveloping and implementing a
comprehensive adaptive management plan to meet gquadéty standards in the Spokane River.

During the Task Force set-up/implementation phabéde the Task Force is in the
facilitator/administrator candidate identificatiprocess, a meeting facilitator will be needed.
The Task Force members present at each meetingelétt/request that an Ex-officio member
facilitate the meeting. Once the Facilitator/Adisirator is retained, they will take over the role
of meeting facilitator. The facilitator will endeawto reach true consensus on Task Force
decisions as follows:

Consensus on a decision about a project, recomrtienda other action the Task Force plans to
take will be reached when the voting membershiggrecan make one of the following
statements about the decision:

* | agree with the decision and will publicly suppibrt
» | agree with the decision, but will refrain fromigicly supporting it
* | can live with the decision (and won't disparagmipublic)

If a member cannot support a decision, that mersih&it present a solution to the full group for
discussion and consideration. However, the Faimlitaas the authority to cut off discussion, if
no further progress is being made toward resolthiegconcerns of voting members. When
consensus is not reached, the Facilitator will mova “unanimity minus one” decision rule
described as follows:

A ‘unanimity minus one’ decision rule will be ustxlconfirm and finalize consensus-based
decisions. Whenever a decision is to be madei|libesan affirmative decision if one or fewer
of the attending members oppose the proposed deasid vote accordingly. If two, or more,
of the attending members oppose the proposed deasid vote accordingly, the decision will
not be affirmed.

Any decision by the Task Force will be based ot wf the members in attendance at a
meeting where a decision is made. Decisions willr@omade on topics that are not included on
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a meeting agenda, or on topics where associatathuaus were not sent out with the agenda.

Meeting notices, agendas, and associated documéhit® sent out no less than five business
days prior to a Task Force meeting. Each Task Rastieg member organization, authorized
delegate, will represent one vote for decision mgkiurposes. Any attending member or
technical expert may be called upon to providermiation during the decision making
discussion process.

Once a decision is made, and the meeting has eadtstision will not be revisited unless the
members, by consensus, agree to bring the dedisickto the table for further consideration.
Once the Task Force membership agrees to reopmoica the decision making process must be
followed to change the original decision.

The Task Force does not make decisions about titerfg contributions from Task Force
members to the Task Force, or how NPDES permittest permit requirements.

Dispute Resolution

If Task Force decisions cannot be reached througltdnsensus /‘'unanimity minus one’ based
decision making process described above, the Taslefnay request that the issue be
forwarded to dispute resolution. Depending on #sei¢ and related decision needed, the dispute
resolution will be addressed by appropriate agemcysovereign government members, and/or
any voting Task Force members and any appropeateical consultants.

In the event a NPDES permit holder disputes a atetisy the Task Force that impacts
compliance with their permit, that dispute may bespnted to the agency responsible for issuing
the permit to the permit holder. The agency thstied the permit will consult with the other
regulatory agencies/sovereigns to come to resolatim provide direction to the Task Force.
The resolution by the agency that issued the pemtihot be binding on the NPDES permit
holder unless it is issued as a permit modificaboadministrative order, unless the agency and
NPDES permit holder agree that a permit modificato administrative order is not necessary.

If the permitting agency reaches the conclusiohdhdispute resolution request does not pertain
to an applicable permit condition, it reservesrigat to return the dispute to the Task Force
without opinion.

Task Force Funding

It is anticipated that Task Force funding will beyided by a combination of private and public
sources including but not limited to Task Force rhers, non-members, grants, governmental
agency contributions, sovereign contributions, atiebr identified outside sources. Funding will
be required for administrative, technical suppant] implementation activities. Regulatory
agencies have agreed to provide up to fifty peroéttte first year administrative operational
costs up to $50,000. The NPDES permittees and dtwee Force members will provide a
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commitment for the remaining administrative openadil budget for the first year by the signing
deadline, February 1, 2012.

Ecology will be the contracting entity for the fisgear; however, Ecology assumes that the
administrative and contractual needs will be trans to the Task Force upon adoption of an
organizational structure that supports these aigts/or after the first operational year, whichever
occurs first. Funding beyond the first year adnmratsve costs will be provided by a

combination of private and public sources includiog not limited to Task Force members, non-
members, grants, agency contributions, sovereigtribotions, and other outside sources.

Meetings and Notices

The Task Force will meet at least four (4) timggpfaximately quarterly) per year, but may
meet more frequently when appropriate for seleatfoconsultants, for decision making, for
review of project recommendations, review of wolkng, for review of data and results, or other
activities. It is expected that the Task Force midet more frequently during the first year. The
Task Force may adjust the frequency or scheduteeaftings however, all members must be
notified prior to a change in the meeting schedulg additional meetings are implemented.

All Task Force members will strive to participatethe Task Force meetings in person. If the
primary or alternate member is unavailable to atierperson, and if they provide advance
notice to the meeting facilitator, participatiomabgh electronic means will be allowable if
available.

The Task Force will be as open and transparenvssilde. A person will be selected to take
notes at the meeting and meeting notes will be @anto those present for edit/comment. Once
meeting minutes are finalized, they will be madailable. The Task Force will provide a
document review process and will identify a mutpaljreeable entity to serve as a clearing
house for data, reports, minutes, and other infaomaathered or developed by the Task Force.
This information shall be made publicly availablerheans of a website and other appropriate
means.

The Task Force will strive to meet the following:

» All meetings open to the public.

» Task Force can’t require members of public to “segi’ name, affiliation, or other
information in order to attend meeting.

» Task Force can remove disruptive members of théqwho interfere with orderly
conduct of a meeting.

* No voting by secret ballot.
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* The public is not entitled to speak at meetingth¢algh usually opportunity is
provided, with specific/consistent procedural glirtks).

» Task Force is held to the following specific progegifor meeting notices:

o Contents of notice:
*» The time and place.
= The business to be transacted.

o Timing of notice - written notice must be delivergersonally, by mail, by fax, or
by e-mail at least five business days before the bf the meeting to all members
of the Task Force. A special meeting may be hettl @4 hours notice, but no
decisions will be made at special meetings.

o Notice of change in date, location, time of meeting

» The Task Force may take final action only concegymmatters identified in the notice
of the meeting.

» As available, the minutes from meeting will be jgalsto the website.

* No member will act as a representative of the Tagke unless assigned as such
through a vote of the membership.

Communications
We have developed the following operating protaeghrding how we work together.

» To promote trust and respect, in our work togetheagree to:

Respect each other in and outside of meetings.

Operate in good faith.

No backroom deals.

Respect the personal integrity and values of ppdits and organizations.

o O O O O

All participants in the negotiation bring with thehe legitimate purposes and
goals of their organizations. All parties recogrize legitimacy of the goals of
others and assume that their goals will also beeted. These negotiations will
try to maximize all the goals of all the parties far as possible.

0 Honor agreements; commitments will not be madeliyggmd will be kept.

0 Regard disagreements as “problems to be solveithérghan as “battles to be
won.”

* To enhance open and honest dialogue, we will:
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o Participate in discussions and will encourage exdlohr to “explore without
committing.” This frees up the group to exploréguial solutions without
viewing those explorations as formal proposals.

o State interests, problems, and opportunities, asitipns — positive candor is an
effective tool.

o Air problems, disagreements, and critical informatduring meetings to avoid
surprises.

o Commit to search for opportunities and alternatié&@®up creativity can often
determine the best solution.

0 Substantiate rumors at the meeting before accefiterg as fact.
* To communicate clearly in specific discussions,ageee to:

Disclose interest.

Listen fully to understand.

Look for ways to address not only your own intesebtit those of others as well.
Participate, share the floor, be concise.

Look ahead — acknowledge the past but don't reliash

O O O O O O

Be explicit and factual — ask for clarificationcibnfused.
* To ensure inclusivity and transparency, we ackndgdeand expect that:

o Participants represent a broad range of intereat$) having concerns about the
outcome of the issues.

o Participants commit to keeping their colleaguesgtiturents informed about
progress.

o Participants will not publicly represent the vieafothers.

Committees

The Task Force has the option to form Committeessiged it is determined by the Task Force
that committees will improve the effectiveness affitiency of the Task Force. Task Force
members and appointed members may participatenmmitbtees. The Task Force will designate
a chair for each committee formed from the membprshthe committee. The committee chair
will provide regular updates to the Task Forcelmnéfforts and recommendations of the
committee.

Appropriate Staffing

The Task Force will select staff and a technicalstdtant. The Task Force will select staff
through an open and competitive process.
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Facilitator/Coordinator
The role of the facilitator will be as follows:

» Keep website up to date.

» Post meeting notices.

* Manage the meeting agenda.

» Facilitate decision-making process.

* Keep meeting minutes.

» Post information from meetings on website.

» Facilitate communications between Task Force aagtiblic.

Technical Consultants

The Task Force will hire one or more independectitecal consultants. The role of the technical
consultant will be as follows:

* Provide unbiased scientific and technical assigtanc

* Review work plan.

» Provide technical guidance.

» Facilitate technical communications between Tagké&members and the public.

Task Force Work Plan

During the first year, the Task Force will devebfive-year work plan (2012 to 2016) for
review by lead regulatory agency in consultatiothvihe other appropriate agencies and tribal
governments. The first work plan will contain figear specific tasks and projected five year
conceptual work plan needed to meet the permitireiepent of a comprehensive plan for PCBs.
Each year, a work plan with specific activities floe upcoming year will be submitted. The
work plan will clearly demonstrate a relationshopdevelopment of a comprehensive plan.

The Task Force will address agency comments anseréve annual plan as needed. The revised
work plan will be submitted to the agencies foafiapproval. The agencies will approve the
work plan and confirm that the work plan will meegulatory requirements with respect to
permit compliance and activities required to depedacomprehensive plan.

Page 20 of 22



Spokane River Regional Toxics Task Force

MOA January 23, 2012

File Name: SRRTTF MOA Final 1-23-2012.docx
Table 1 Amendment and Signatory Tacking

Organization

Name of Primary Signatory

Date Amended

Page 21 of 22




Spokane River Regional Toxics Task Force
MOA January 23, 2012
File Name: SRRTTF MOA Final 1-23-2012.docx

Signature Pages

Page 22 of 22



